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person, where the whole or any part of the consideration of the 
same shall be for any money or other valuable thing won by play- 
ing at any game whatsoever, or won by betting on the hands or 
sides of such as do play at any game, or where the same shall be 
made for the repaying any money knowingly lent or advanced for 
the purpose of such gaming or betting aforesaid, or lent or ad- 
vanced at the time and place of such play, to any person so gam- 
ing or betting aforesaid, or to any person who, during such play, 
shall play or bet. shall be utterly void.' 

"The theory is that the plaintiff could not make out her title 
without proving illegal transactions, but the fact is that she did 
make out her case without any reference to the nature of Rodgers' 
transactions, all the testimony relating thereto being brought out 
in the defendant's case. We see no violation of the statute in ques- 
tion by the plaintiff. One who loans money to a loser in an illegal 
transaction can recover the loan, notwithstanding he knows that the 
loser is going to pay his indebtedness with it. Armstrong v. Amer- 
ican Exchange Bank, 133 U. S. 433, 469, 10 Sup. Ct. 450, 33 L. Ed. 
747. The verdict of the jury establishes the fact that Abrahams did 
not lose these moneys in betting with Rodgers, but was acting as a 
broker for a commission, and that he advanced moneys borrowed 
from the plaintiff on account of Rodgers to pay Rodgers' indebted- 
ness to Davis, which were to be repaid out of the proceeds of sale 
of the locomotives." 



Labor Unions — Legal and Illegal Strikes. — In Smith v. Bowen, 
121 N. E. 814, the Supreme Court of Massachusetts held that a 
strike by members of a labor union to enforce their rights under 
an agreement by the employer with the union to give all of his 
work to members of the union is legal, but that in the absence of 
such agreement a strike to compel the employer to do so is illegal. 

The court said: "This is a bill to enjoin 'members of the Shoe 
Workers' Protective Union from combining to prevent the employ- 
ment of the plaintiff by Rice & Hutchins. 

"The trial judge found the following to be the facts of the case: 
Rice & Hutchins operate a shoe factory in Marblehead. 'For at 
least two years' before the matters here in question they had 'price 
list agreements with said (the defendant) Shoe Workers' Protect- 
ive Union.' Late in January, 1918, a member of the defendant un- 
ion, Stafford by name, who had been employed by them as a chan- 
neled 'voluntarily gave up his job.' One of Rice & Hutchins' fore- 
men suggested that the plaintiff should be employed in Stafford's 
place. The plaintiff was a non-union man employed at that time as 
foreman in a factory in Lynn. As foreman he was not required to 
be a member of a union. Rice & Hutchins' superintendent told 
this foreman 'that in order to be employed, it will be necessary for 
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him (the plaintiff) to become a member of the union.' Thereafter 
the plaintiff applied for membership in the defendant union. On 
January 30 his application for membership was refused. Although 
told of that, Rice & Hutchins authorized his employment, and on 
February 5, 1918, the plaintiff began work as a channeler in their 
factory. On February 6, the local branch of the defendant union 
voted to notify Rice & Hutchins to stop employing the plaintiff on 
or before February 12. Rice & Hutchins continued the plaintiff 
in their employ after they received notice of this vote. On Feb- 
ruary 13, 1918, the members of the local branch of the defendant 
union, being all the employees in Rice & Hutchins' factory, struck. 
On February 15, the plaintiff left Rice & Hutchins' employ at their 
request, and on their request the men who struck on February 13, 
returned to work within a few days and have remained at work 
ever since. This bill in equity was filed on March 8, 1918. The 
judge found that 

" 'Rice & Hutchins still desire to employ the plaintiff, and, if he 
secures injunctive relief in this suit intend to again hire him for 
work as channeler.' 

************ 

"An agreement by an employer with a union to give all his work 
to members of the union is a legal and valid agreement, and a 
strike by the members of the union to enforce their rights under 
such an agreement is a legal strike. But the peculiarity of this 
case is that there was no stipulation to that effect in the price list 
agreement between Rice & Hutchins and the defendant union. 
The price list agreement here in question fixed the prices to be paid 
and the conditions (or some of them) under which the work should 
be done; in addition it gave to the union a right to have an agent 
'visit (the) factory during working hours,' and to have (a) 'shop 
committee.' But this price list agreement went no further. It did 
not stipulate that Rice & Hutchins should give all their work to 
members of the union. It is -found indeed by the judge that the 
purpose of 'the superintendent of the factory' of Rice & Hutchins 
was to 'secure' union men and that by executing this, price list 
agreement Rice & Hutchins did secure union men and their shop 
'was run as a union shop' in all departments with which the defend- 
ant union had to do. But a price list agreement with a union in 
which it is agreed that the union shall have a shop committee and 
an agent who shall be allowed to visit the factory during working 
hours is not in and of itself an agreement on the part of the em- 
ployer to give all his work to members of the union. In case of 
such a price list agreement the employer has a right to change his 
mind and decide not to employ union men, because he has not 
made an agreement that he will give all his work to the members 
of the union in question. Inasmuch as the union before the strike 
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here in question had not secured from Rice & Hutchins an agree- 
ment to give all their work to members of the union, a strike to 
compel Rice & Hutchins to employ none but union men was an il- 
legal strike (W. A. Snow Iron Works v. Chadwick, 227 Mass. 382, 
116 N. E. 801, and cases there collected). 

"It follows that the plaintiff is entitled to an injunction perma- 
nently enjoining the members of the defendant union from inter- 
fering and from combining, conspiring or attempting to interfere 
directly or indirectly by striking or otherwise with the employment 
of the plaintiff by Rice & Hutchins." 



Negligence — Liability of Manufacturer of Tobacco Causing In- 
jury.— In Pillars v. R. J. Reynolds Tobacco Co., 78 So. 365, the Su- 
preme Court of Mississippi held that where a human toe was con- 
tained in chewing tobacco and poisoned an ultimate consumer, the 
manufacturer was liable for damages. 

The court said: "Generally speaking, the rule is that the manu- 
facturer is not liable to the ultimate consumer for damages result- 
ing from the defects and impurities of the manufactured article. 
This rule is generally based upon the theory that there is no con- 
tractual relations existing between the ultimate consumer and the 
manufacturer. From time to time, the courts have made excep- 
tions to the rule. The manufacturers of food, beverages, drugs, 
condiments, and confections have been held liable to ultimate con- 
sumers for damages resulting from the negligent preparation of 
their products. * * * 

"If poisons are concealed in food, or in beverages, or in confec- 
tions or in drugs, death or the impairment of health will be the 
probable consequence. We know that chewing tobacco is taken 
into the mouth, that a certain proportion will be absorbed by the 
mucous membrane of the mouth, and that some, at least, of the 
juice or pulp will and does find its way into the alimentary canal, 
there to be digested and ultimately to become a part of the blood. 
Tobacco may be relatively harmless, but decaying flesh, we are ad- 
vised, develops poisonous ptomaines, which are certainly danger- 
ous and often fatal. Anything taken into the mouth there to be 
masticated should be free of those elements which may endanger 
the life or health of the user. No one would be so bold as to con- 
tend that the manufacturer would be free from liability if it 
should appear that he purposely mixed human flesh with chewing 
tobacco, or chewing gum. If the manufacturer would be liable for 
intentionally feeding putrid human flesh to any and all consurners 
of chewing tobacco, does it not logically follow that he would be li- 
able for negligently bringing about the same result? It seems to 
us that this question must be answered in the affirmative. 

"Liggett & Myers Co. v. Cannon, 132 Tenn. 419', 178 S. W. 1009, 



